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SYNOPSIS 

 

All parties in the ad serving chain must work together to ensure that all OBA ads comply with 

the OBA Principles. In particular, as roles in the ad serving chain become more fluid and the use 
of “self-serve” functionalities become more common, companies should consider their 
responsibility for compliance when they employ such self-serve services.  

 
 

COMPANY STATUS 

 

Initiative is a global media, marketing and digital company. Among its media services, Initiative 
places online interest-based ad campaigns on behalf of its clients.  
 

 
INQUIRY 

 

The Online Interest-Based Advertising Accountability Program (Accountability Program) 
opened an inquiry into a LifeLock, Inc. (LifeLock) ad campaign after observing what appeared 
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to be retargeted LifeLock ads without enhanced notice as required by the Self-Regulatory 
Principles for Online Behavioral Advertising (OBA Principles) and typically provided through 

the Digital Advertising Alliance’s (DAA) Advertising Option Icon (AdChoices Icon). In the 
course of this inquiry, the Accountability Program learned that LifeLock had employed Initiative 

as its media agency for the campaign at issue. The Accountability Program also learned that 
Initiative had an account with MediaMind Technologies, Inc. (MediaMind), and had used that 
account to pay for use of the MediaMind self-serve ad platform to deliver OBA ads as part of the 

LifeLock OBA campaign. The Accountability Program was also provided with a copy of 
MediaMind’s standard terms of service which require that all users of the self-serve platform 

ensure compliance with the DAA Principles. 
 
The Accountability Program sent a formal inquiry to Initiative explaining that it appeared that 

OBA ads had been served in the LifeLock campaign without compliant notice and choice and 
asking Initiative to explain its role in the OBA campaign at issue. As is its normal practice, the 

Accountability Program asked Initiative to address several specific questions as part of its 
response and to sign its standard participation agreement. These questions included a request that 
Initiative discuss what guidance it provided to its client, LifeLock, regarding the OBA Principles 

and what steps it had taken to ensure that any advertising networks or other parties it engaged to 
implement the OBA campaign in question were compliant with the OBA Principles. The 

Accountability Program also inquired what role Initiative had played in the decision to migrate 
LifeLock to the MediaMind ad serving platform and whether it had instructed AOL Advertising 
to continue to serve the AdChoices Icon on LifeLock interest-based ads after that transition.  

 
In its formal response to the Accountability Program, Initiative confirmed that it served as 

LifeLock’s media agency including with respect to OBA campaigns, but did not provide any any 
additional information on the questions in the Accountability Program’s inquiry letter. 
 

 
DECISION 

 

The OBA Principles were created through a consensus process led by the major trade 
associations in the advertising world: the American Association of Advertising Agencies (4As), 

the Association of National Advertisers (ANA), the Direct Marketing Association (DMA), the 
Interactive Advertising Bureau (IAB), and the Network Advertising Initiative (NAI), with the 

advice of the Better Business Bureau and the participation of many of the major companies in the 
advertising ecosystem. The central commitment made to consumers by the advertising industry 
in the OBA Principles was to provide a new level of transparency and consumer control over 

interest-based advertising. The innovative solution that the advertising ecosystem adopted was to 
create a universally recognizable symbol (a blue triangle) called the AdChoices Icon that is 

displayed whenever a consumer receive an ad based on the consumers interests as inferred from 
prior browsing activity or when data to support interest-based advertising is being collected.  
This real-time notice, called “enhanced notice,” contains a link that takes the consumer who 

clicks on it to a place where s/he can learn more about interest-based ads and make a decision to 
opt out of participating in OBA.  Never before had notice and choice been right on the page 

where and when the tailored ad was served to the consumer. Never before could the consumer go 
straight to the place where information about OBA was readily availab le and a way to exercise 
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choice about participation in OBA was provided. Delivering on these promises was and remains 
technically challenging and requires the cooperation and support of all the varied players in the 

advertising industry. 
 

The advertising industry also made Accountability one of the seven cardinal principles in 
implementing the OBA Program. To ensure accountability, the DAA asked the Council of Better 
Business Bureaus and the DMA to serve as accountability agents for the program. Both 

organizations agreed and work cooperatively to ensure compliance with the Principles.  
 

By choosing not to respond to some of the Accountability Program’s specific questions, it leaves 
us with no choice but to conclude that Initiative has not taken on as much responsibility for 
ensuring compliance with the OBA Principles in the LifeLock campaign at issue as the 

Accountability Program believes is required of all parties in that campaign and as it has 
discussed in prior cases.  

 
Eight of the Accountability Program’s prior formal inquiries have examined the roles that 
various companies in the ad serving chain including the advertiser, the advertising agency, the 

advertising network and the demand-side platform, played in two different non-compliant OBA 
campaigns.1 In these prior cases, the Accountability Program analyzed the circumstances that 

resulted in the omission of the AdChoices Icon from OBA ads. There was a common theme in 
both sets of cases. The cooperation of all parties in the OBA campaign—the advertiser who 
chose to use interest-based ads to reach relevant consumers, the advertising agency that advised 

the advertiser on how to best execute the OBA campaign and hired, recommended to its client 
companies that were able to implement the OBA campaign, or provided that service, and the ad 

network or DSP that ensured that the relevant ad reached the right consumer—was essential to 
ensuring that AdChoices Icon was included on the OBA ad. 
 

As we made clear in 3Q Digital, “[w]here any type of company assumes responsibility, 
contractually or otherwise, for managing an advertising campaign using OBA data, it cannot 

walk away from its responsibility to ensure compliance with the OBA Principles in that 
campaign.”2 In that case, 3Q Digital stepped into the shoes of a company that was subject to the 
OBA Principles, and by doing so, it took on the responsibility to be compliant with them. Here, 

                                                 
1
 In re KIA (Sept. 2012) (advertiser) available at http://www.asrcreviews.org/wp-content/uploads/2012/04/Kia-

Decision-9-24-12.pdf; In re Rocket Fuel (Sept. 2012) (ad network) available at http://www.asrcreviews.org/wp-

content/uploads/2012/10/Rocket-Fuel-Decision-92412.pdf; In re Specific Media (Sept. 2012) (ad network) available 

at http://www.asrcreviews.org/wp-content/uploads/2012/10/Specific-Media-Decision-Draft-925revised.pdf; In re 

Microsoft Advertising (Sept. 2012) (ad serving platform) available at http://www.asrcreviews.org/wp-

content/uploads/2012/10/Microsoft-Atlas-Decision-Draft-92412.pdf; In re Initiative (Sept. 2012) (ad agency) 

available at http://www.asrcreviews.org/wp-content/uploads/2012/04/Initiative-9242012.pdf; In re 23andMe (Nov. 

2013) (advertiser) available at http://www.asrcreviews.org/wp-content/uploads/2013/11/Online-Interest-Based-

Advertising-Accountability-Program-Formal-Review-30.2013.pdf; In re 3Q Digital (Nov. 2013) (ad agency) 

available at http://www.asrcreviews.org/wp-content/uploads/2013/11/Online-Interest-Based-Advertising-

Accountability-Program-Formal-Review-31.2013.pdf; and In re MediaMath (Nov. 2013) (demand-side platform) 

available at http://www.asrcreviews.org/wp-content/uploads/2013/11/Online-Interest-Based-Advertising-

Accountability-Program-Formal-Review-32.2013.pdf.  
2
 In re MediaMath at p.3, available at http://www.asrcreviews.org/wp-content/uploads/2013/11/Online-Interest-

Based-Advertising-Accountability-Program-Formal-Review-31.2013.pdf 

http://www.asrcreviews.org/wp-content/uploads/2012/04/Kia-Decision-9-24-12.pdf
http://www.asrcreviews.org/wp-content/uploads/2012/04/Kia-Decision-9-24-12.pdf
http://www.asrcreviews.org/wp-content/uploads/2012/10/Rocket-Fuel-Decision-92412.pdf
http://www.asrcreviews.org/wp-content/uploads/2012/10/Rocket-Fuel-Decision-92412.pdf
http://www.asrcreviews.org/wp-content/uploads/2012/10/Specific-Media-Decision-Draft-925revised.pdf
http://www.asrcreviews.org/wp-content/uploads/2012/10/Microsoft-Atlas-Decision-Draft-92412.pdf
http://www.asrcreviews.org/wp-content/uploads/2012/10/Microsoft-Atlas-Decision-Draft-92412.pdf
http://www.asrcreviews.org/wp-content/uploads/2012/04/Initiative-9242012.pdf
http://www.asrcreviews.org/wp-content/uploads/2013/11/Online-Interest-Based-Advertising-Accountability-Program-Formal-Review-30.2013.pdf
http://www.asrcreviews.org/wp-content/uploads/2013/11/Online-Interest-Based-Advertising-Accountability-Program-Formal-Review-30.2013.pdf
http://www.asrcreviews.org/wp-content/uploads/2013/11/Online-Interest-Based-Advertising-Accountability-Program-Formal-Review-31.2013.pdf
http://www.asrcreviews.org/wp-content/uploads/2013/11/Online-Interest-Based-Advertising-Accountability-Program-Formal-Review-31.2013.pdf
http://www.asrcreviews.org/wp-content/uploads/2013/11/Online-Interest-Based-Advertising-Accountability-Program-Formal-Review-32.2013.pdf
http://www.asrcreviews.org/wp-content/uploads/2013/11/Online-Interest-Based-Advertising-Accountability-Program-Formal-Review-32.2013.pdf
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Initiative appears to have assumed that same level of responsibility, and by choosing not to 
provide further information, it leaves us with no choice but to so conclude. 
 

The Accountability Program is concerned to see Initiative serving as the advertising agency in a 

second non-compliant OBA campaign3 and by Initiative’s decision not to provide more 
information about its role in this non-compliant OBA campaign. However, we are pleased to see 

that Initiative has accepted the Accountability Program’s recommendations to work with all 
parties in the ad serving chain to ensure compliance with the OBA Principles. We are also 
pleased to see Initiative renew its pledge to work with its clients to educate them about the OBA 

Principles and to make sure that they understand their compliance role.4 
 

 

CONCLUSION 
 

This decision underscores the need for cooperation between and among the members of the 
advertising ecosystem. We are pleased to see Initiative join the other parties in the ad serving 

chain in accepting its shared responsibility to ensure compliance.  
 

 
COMPANY’S STATEMENT 

 

Initiative is committed to the OBA self-regulatory program and agrees with BBB's 
recommendation that all parties in the ad serving chain must work together to ensure that all 

OBA ads comply with the OBA Principles. In particular, as roles in the ad serving chain become 
more fluid and the use of self-serve functionalities become more common, companies should 
consider their responsibility for compliance when they employ such self-serve services.  

 
The advertising campaign at issue involved a communications problem brought on by a switch 

between third-party providers, in an environment that the Accountability Program decision 
acknowledges is “technically challenging”. Once notified of the problem, the issue was promptly 
addressed.  Going forward, Initiative will work with all parties in the advertising chain to ensure 

that responsibilities are clearly understood and executed. 
 

Initiative has engaged in and will continue to engage in wide-ranging efforts to assist clients in 
learning about and implementing the AdChoices program. We will also continue to champion the 
Digital Advertising Alliance’s Self-Regulatory Principles for Online Behavioral Advertising, 

which has provided an unprecedented level of transparency and consumer control to the world of 
interest-based advertising. We commend the Accountability Program for working with us to 

ensure a positive outcome of its inquiry. 
 
 

 

                                                 
3
 See In re Initiative (October 1, 2012) available at http://www.asrcreviews.org/wp-

content/uploads/2012/04/Initiative-9242012.pdf and http://www.bbb.org/us/storage/113/documents/online-

behavioral-advertising/Initiative%20Decision%20for%20Release.pdf   
4
 Id. 

http://www.bbb.org/us/storage/113/documents/online-behavioral-advertising/Initiative%20Decision%20for%20Release.pdf
http://www.bbb.org/us/storage/113/documents/online-behavioral-advertising/Initiative%20Decision%20for%20Release.pdf
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DISPOSITION OF DECISION 

 

Recommendations accepted. 
 

 

 
 

Genie Barton 

Vice President and Director 

Online Interest-Based Advertising Accountability Program 


