BBB NATIONAL PROGRAMS
THE DIRECT SELLING SELF-REGULATORY COUNCIL

Visi Case No: 86-2022
Filed: 08/02/22

MONITORING INQUIRY

l. Company Description

Visi (or the “Company”) is a direct selling company headquartered in Pleasant Grove, Utah. The
Company specializes in selling a variety of health-related products, including protein, essential oils, and
extracts they advertise as boosting immunity, skin care, energy, and other effects.

1. Basis of Inquiry

The Direct Selling Self-Regulatory Council (“DSSRC”) is a national advertising self-regulation program
administered by BBB National Programs. This inquiry was commenced by DSSRC pursuant to its ongoing
independent monitoring process, which monitors advertising and marketing claims made in the direct
selling industry.

A. Product Performance Claims

DSSRC'’s inquiry involved eight health-related product claims disseminated by Visi’s salesforce members
as well on the Company’s website. DSSRC informed Visi of its concern that such claims communicate a
message that Visi’s products can effectively treat serious health-related conditions and provide
protection against and relief from bacteria, viruses, pain, and more.

While the inquiry remained open, DSSRC identified a ninth health-related product claim disseminated by
a salesforce member from Visi. The claim was identified as part of DSSRC’s ongoing monitoring process
and sent in follow up communications with Visi. The post suggested that one of Visi’s products may be
effective against COVID-19.

The product claims are set forth below:
e “- Collagen helps turn back the clock.
Maintaining adequate collagen levels can help you prevent (and sometimes reverse) wrinkling
and sagging skin.
And it can also effectively promote thicker and glowing hair, hard-as-nails nails, and even
improve your eyesight.
- It helps prevent disease.
Collagen helps maintain a healthy gut, which is important because 90% of all diseases and

chronic issues start there.”



e “What did | lose? 170 Ibs.,180 narcotic pain meds, 90 muscle relaxers per month, my cane, size
4X clothing, eating disorder, pain and shame are all GONE!”

LEAD YOUR OUR STORY PRODUCTS SUCCESS STORIES BLOG

BEST LIFE

Nearly my entire life, I was trapped in my own body, imprisoned by my own poor
choices, and living a lifestyle that was slowly but surely killing me. Visi’s products
have nourished me through a life-saving transformation, and my Visi family has

encouraged and supported me through every step of this 2-year journey.

What did I lose? 170 Ibs.,180 narcotic pain meds, 90 muscle relaxers per month,

my cane, size 4X clothing, eating disorder, pain and shame are all GONE!

What did I gain? I've gained the confidence to know that I will never be a prisoner
in my own body! I've found hope for a future that I'd have never had... I've found
freedom.

Thank you Visi!

e “_.the arctic cloudberry, which stands alone in offering an array of nutritional and healing
properties...”

e “Probita Benefits:
- Muscle gain, tone and strength
- Firming and thickening of skin, hair and nails
- Rebuilding of joints, tendons, ligaments
- Arterial strengthening
- Increased energy from musculoskeletal surcharge
- Rebuilding of major organs: heart, prostate, lungs, liver, kidneys, etc.
Chronic problems can be prevented by taking Probita:~
- Osteoporosis
- High blood pressure
- Arthritis



- Chronic fatigue
- Autoimmune conditions
- Skin ailments and splitting nails

o “I started Collagen chews about 6 months ago and my back hasn’t felt this good in years!!”

Ann Gramlich
April4-Q

Kim Frick Hayes knows a lot about the body and what can help to fix it!

| started the collagen chews about 6 months ago and my back hasn't felt this good in years!! So
grateful | met her and she shared her own success stories and knowledge !! Contact her you won't
regret it !!!
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e  “We ALSO use the amino acid LYSINE for at least four amazing processes.
1. Blocking viral replication, particularly the pesky Herpes Simplex Virus that causes cold sores
and canker sores.
2. Reducing anxiety by blocking stress response receptors.”



e “DOES WORK! Since | made the commitment and joined this family, | have kicked severe
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depression to the curb, lost 75 Ibs., gone from a size 14/16 to a % and look and feel younger.”
e “H#lmmuniti has been proven to boost the immune system.... #covid”

e  “Protects against damaging bacteria, viruses, pollutants and free radicals...
Detoxifies foreign compounds such as carcinogens and harmful metabolites...
Adds extra years to your life by preventing the onset of heart disease, stroke, Alzheimer’s
disease, arthritis, and Parkinson’s disease”

o “I started Collagen chews about 6 months ago and my back hasn’t felt this good in years!!”

Ill. Company’s Position

In response to DSSRC’s notice of inquiry, Visi did not provide any written submission to DSSRC's
communications. However, the Company demonstrated a good faith effort to address DSSRC’s concerns
by successfully removing three of the nine posts brought to its attention by DSSRC. The remaining six
posts were disseminated on Facebook, YouTube, and on the company’s testimonial page on the Visi
website.

IV.  Analysis

Itis a long-held principle of advertising law that a Company must have substantiation for any reasonable
interpretation of its advertising claims.® As DSSRC has noted in previous inquiries,? health-related claims
must be supported by reliable and competent scientific evidence. The Federal Trade Commission’s
(“FTC”) standard of competent and reliable scientific evidence has been defined in FTC case law as
"tests, analyses, research, studies, or other evidence based on the expertise of professionals in the
relevant area, that has been conducted and evaluated in an objective manner by persons qualified to do
so, using procedures generally accepted in the profession to yield accurate and reliable results."3
Although Visi did remove one weight loss testimonial identified by DSSRC from the Company website,
the second testimonial which references extraordinary weight loss achieved by a Visi product user
remains accessible to consumers absent any disclosure of typical weight loss results that may be
generally expected by consumers. According to the FTC Guides on the Use of Endorsements and
Testimonials in Advertising, an advertisement “relating the experience of one or more consumers on a
central or key attribute of the product...will likely be interpreted as representing that the endorser’s

1 See ACH Food Companies, Inc. (Mazola Pure Cooking Spray), NAD Case Report #4539, (August 2006) Swiss
Research, Inc. (Sugar Sweetener) NAD Case Report # 4442 (January 2006); Colgate-Palmolive Company (Murphy
Soft Wipes), NAD Case Report # 4431 (December 2005).

2 See DSSRC Case #63-2022 — Innov8tive Nutrition; DSSRC Case #68-2022 — Daxen, Inc.; DSSRC Case #69-2022 —
Max International, LLC; DSSRC Case #74-2022 — Opulence Global

3 See, e.g. Vital Basics, Inc., C-4107 (Consent April 26, 2004); see also In Re Schering Corp., 118 F.T.C. 1030, 1123
(1994).



experience is representative of what consumers will generally achieve with the advertised product.”* If
the advertiser does not have substantiation for such representation, then “the advertisement should
clearly and conspicuously disclose the generally expected performance in the depicted circumstances.””
Such substantiation, as noted in previous DSSRC inquiries,® has been defined in FTC case law as "tests,
analyses, research, studies, or other evidence based on the expertise of professionals in the relevant
area, that has been conducted and evaluated in an objective manner by persons qualified to do so, using
procedures generally accepted in the profession to yield accurate and reliable results.”’

Visi did not provide substantiation for the testimonial claim nor any indication that the results depicted
may be atypical. DSSRC thus determined that the post should be discontinued in the context presented
on the Visi website.

With respect to the posts disseminated by independent salesforce members, DSSRC determined that
claims referencing the efficacy of specific ingredients in the Company’s products could be reasonably
interpreted by consumers as meaning that the dosage of those ingredients contained in Visi’s products
would confer the same health benefits stated in those posts. However, the Company provided no data
to DSSRC demonstrating that the products and/or ingredients as contained in its product can provide
such health benefits. When making general statements about the efficacy of an ingredient contained in
an advertised product, unless an advertiser has consumer perception data showing otherwise,
consumers may reasonably interpret ingredient efficacy statements as meaning that the product itself
will provide the same results as claimed in the advertisement or social media post. Similarly, when
making claims based on ingredients contained in a product, an advertiser bears the burden of
demonstrating that the ingredient contained in the product is of the same dosage, formulation, and
route of administration as any underlying studies submitted in support of its health claims.?
Notwithstanding, Visi has not provided any studies to DSSRC as support for its claims.

In addition, as a demonstration of the Company’s good faith efforts that were taken to address DSSRC's
concerns, DSSRC requested that Visi provide a description of the efforts the Company has taken to
contact the salesforce members responsible for those social media posts that it was not able to have
removed. However, the Company did not respond to DSSRC's request.

While DSSRC appreciates Visi’s good faith efforts in effectuating removal of three of the nine posts, it
was determined that the remaining social media posts could be interpreted as communicating health-
related benefits that consumers will receive as a result of using the Company products. Posts that
remain accessible include claims that Visi products offer protection against “damaging bacteria, viruses,
pollutants and free radicals” and “Adds extra years to your life by preventing the onset of heart disease,

4 See section 2(b) of FTC Guides Concerning the Use of Endorsements and Testimonials in Advertising..

51d.

6 See DSSRC Case #74-2022 — Opulence Global

7 See, e.g. Vital Basics, Inc., C-4107 (Consent April 26, 2004); see also In Re Schering Corp., 118 F.T.C. 1030, 1123
(1994).

8 See Wink Naturals, LLC (Wink Nationals Sleep Products) NAD Case Report #6285 (June 2019) and DSSRC Case
Number: 22-2020 BioReigns.



stroke, Alzheimer’s disease, arthritis, and Parkinson’s disease.” As the Company has not provided DSSRC
with any evidence demonstrating that its products perform as claimed, it was concluded that the social
media posts should be removed.

Finally, if the social media posts at issue were disseminated by salesforce members who may no longer
be active salesforce members with Visi, it is nevertheless incumbent on the Company to demonstrate
that it made a good faith attempt to contact the individual responsible for the unauthorized and request
that it be removed. As DSSRC has noted in previous inquiries, when a direct selling company is made
aware of an improper claim that was made by an individual and the company recognizes the claim to be
untrue and unsupported, DSSRC acknowledges that the direct selling company may not be able to
require the individual to remove such claim. In that instance, DSSRC nonetheless recommends that the
direct selling company make a bona fide good faith effort to have the improper claim removed,
including by attempting to contact the individual in writing. If the social media platform where the
subject post was made provides a mechanism for reporting trademark or copyright violations, DSSRC
recommends that the direct selling company promptly utilize such mechanism and seek removal of the
subject claims and posts.® If efforts to utilize a mechanism for reporting trademark or copyright
violations are unsuccessful or if the subject claim occurred on a website or platform without a reporting
mechanism, DSSRC recommends that in addition to making a bona fide good faith effort to contact the
individual as described above, the Company contact the website or platform in writing and request
removal of the subject claim or post.

V. Conclusion

DSSRC expressed its appreciation to Visi for its good faith actions in removing the three of the nine
posts at issue. However, because the remaining posts communicate claims that the Company’s products
are effective at treating serious health-related conditions and no evidence has been provided by Visi
supporting such claims, DSSRC recommended that the remaining social media posts at issue be
removed. In addition, should the Company be unable to contact the salesforce members responsible for
the remaining posts and effectuate removal, as a demonstration of its bona fide, good faith efforts, it is
requested that Visi provide DSSRC with copies of the take-down requests that it sent to those salesforce
members.

VI. Company Statement

“Visi acknowledges and hears the notice that has been provided and state that we have taken action to
remove, where possible, some of the posts that we were made aware of. We will continue to make
further efforts and will continuously self-monitor in good faith to preserve the integrity of our
advertising and marketing.”

(Case No. 86-2022, closed on 07/08/22)
© 2022 BBB National Programs

9 See DSSRC Case #58-2022 Surge365; DSSRC Case #52-2921 Daxen, Inc., and Case #30-2020. Gano Excel USA, Inc.



